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§550.1504 Eligibility.

(a) An authorized agency official
may, upon the request of a beneficiary,
furnish one United States flag for an
individual who—

(1) Was an employee of the agency at
the time of death; and

(2) Died of injuries incurred in con-
nection with such individual’s employ-
ment with the Federal Government
suffered as a result of—

(i) A criminal act;

(ii) An act of terrorism;

(iii) A natural disaster; or

(iv) Other circumstances, as deter-
mined by the President.

(b) An authorized agency official may
not furnish a flag when the death is the
result of—

(1) Unlawful or negligent action of
the employee;

(2) Willful misconduct of the em-
ployee; or

(3) Activities unrelated to the em-
ployee’s status as a Federal employee.

(c) The decision whether to furnish a
flag to the beneficiary of an eligible
employee is at the discretion of the
agency. When an authorized agency of-
ficial determines the agency will fur-
nish a flag for a deceased eligible em-
ployee, the official must follow the
order of ©precedence specified in
§550.1505.

§550.1505 Order of precedence.

If the authorized agency official de-
termines the agency will furnish a flag,
it must be issued to one beneficiary
pursuant to the following order of prec-
edence—

(a) The widow or widower;

(b) If none, to a child (including step,
foster, or adopted child), according to
age (i.e., oldest to youngest);

(¢c) If none, to a parent (including
step, foster, or adoptive parent);

(d) If none, to a sibling (including
step, half, or adopted sibling), accord-
ing to age; (i.e., oldest to youngest);

If none, to any individual related by
blood or close family affiliation.

§550.1506 Beneficiary receipt of a flag.

One eligible beneficiary, following
the order of precedence in §550.1505,
may be provided a flag by the agency
once the agency has—

§550.1601

(a) Documented the date and nature
of death of the employee and certified
that it conforms to the eligibility cri-
teria in §550.1504;

(b) Received a request from a bene-
ficiary; and

(c) Established the beneficiary’s rela-
tionship to the deceased employee and
determined whether the beneficiary
may receive the flag, consistent with
the order of precedence under 550.1505.

§550.1507 Agency responsibilities.

To efficiently and effectively imple-
ment the provisions of the law and
these regulations, an agency that wish-
es to furnish a flag pursuant to this
part must —

(a) Establish procedures for pro-
curing and furnishing a flag, including
reaching out to survivors of known eli-
gible employees to provide information
and offer assistance on obtaining a
flag;

(b) Notify its employees of the flag
benefit annually; and

(c) Disclose information necessary to
prove that a deceased individual is an
eligible employee as described in
§550.1504 to the extent that such infor-
mation is not classified and to the ex-
tent that such disclosure does not en-
danger the national security of the
United States.

Subpart P—Overtime Pay for
Border Patrol Agents

AUTHORITY: 5 U.S.C. 5548 and 5550(b)(1)(B)
and (d)(1)(B); section 2(h), Pub. L. 113-277, 128
Stat. 3005.

SOURCE: 80 FR 58112, Sept. 25, 2015, unless
otherwise noted.

GENERAL PROVISIONS

§550.1601 Purpose and authority.

This subpart contains OPM regula-
tions to implement section 2 of the
Border Patrol Agent Pay Reform Act
of 2014 (Pub. L. 113-277), which added
section 5550 in title 5, United States
Code, and made related statutory
amendments. The Act created a special
overtime pay program for Border Pa-
trol agents in the U.S. Customs and
Border Protection component within
the Department of Homeland Security.
OPM has authority under 5 TU.S.C.
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